
 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM 

 

P. R. Case No. 669 of 2019 U/s 323/354-D/294/34 I.P.C. 

 

   State of Assam 

   -Vs-  

 1. Md. Hanif Ali 

 2. Md. Omar Ali 

Both are sons of Md. Hussain Ali 

 3. Md. Atabuddin Ahmed 

S/o- Md. Hanif Ali 

 All are residents of village Majorchuba 

P.S.- Orang 

 Dist.- Udalguri, Assam  .…........Accused Persons.  

 

Present:- Sri  D. K. Kalita, A. J. S. 

  Addl. Chief Judicial Magistrate, Udalguri, Assam   

 

Appearance:  

For the State  : Mr. J. Daimari, Asst. P.P. 

For the Defence : Mr. M. C. Narzari, Adv.  

 

Dates of Evidence : 05.11.19, 16.11.19, 17.12.19, 20.02.20,  

  19.11.20 

Dates of Argument : 16.03.21, 26.03.21  

Date of Judgment : 06.04.21 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that on 25.04.19, one Md. Altaf 

Hussain lodged an ejahar with the Officer-in-Charge, Orang P. S. against the 

present accused persons and one Md. Aijul alleging inter-alia that the 

accused Md. Atabuddin harassed his daughter Miss Jasmina Begum, aged 

about 16 years by forcefully giving proposal for love at the road for last 20-
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22 days. The said accused also uttered obscene language and gave obscene 

signal and annoyed another daughter of the informant by name Miss 

Rajmina Begum, aged about 10 years on her way to school. Though the 

informant informed the guardian of the accused about such matter, but they 

did not take any action against the said accused and paid no attention. On 

25.04.2019, at about 04:00 P.M., when he was selling fish at Dhanshri 

market, the accused persons armed with rod etc. and sharp-weapon, 

entered into a quarrel with his brother Noor Islam and assaulted him and 

seeing the incident, when the informant and his brother Md. Habiqul Islam 

went to resist the accused persons, they assaulted them also with rod etc. 

On being assaulted by the accused persons, the informant sustained injuries 

on his face and on different parts of his body and his brothers sustained 

injuries on different parts of their persons.   

2.  On receipt of the ejahar, Orang P. S. Case No. 29/2019 under 

Sections 325/354-D/294/34 I.P.C. was registered and investigated into. On 

completion of the investigation, the Investigating Officer submitted charge-

sheet under Sections 323/354-D/294/34 I.P.C. against the present accused 

persons and child in conflict with law Md. Aijul Hoque. Accordingly, 

cognizance of offences U/s 323/354-D/294/34 IPC was taken against the 

present accused persons and process was issued.  

3.   In pursuance to the court process, accused persons appeared 

before the court and thereupon, they were allowed to go on bail. Necessary 

copies were furnished to the accused persons. On hearing both the sides, 

charges under Sections 323/354-D/294/34 I.P.C. were framed against the 

accused persons and on being read over and explained the said charges, the 

accused persons abjured their guilt and claimed to stand trial.    

4.  In support of its case, prosecution side examined as many as 

twelve (12) witnesses. On closure of prosecution evidence, accused persons 
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were examined under Section 313 Cr.P.C. wherein they took the plea of 

denial. Defence has adduced no evidence. 

5.  I have heard arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence 

carefully. 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused persons, on 25.04.2019, at about 

04:00 p.m., in furtherance of their common intention, voluntarily caused hurt 

to the informant and his brothers namely Md. Nur Islam and Md. Habikul 

Islam and thereby committed an offence punishable U/s 323/34 I.P.C.? 

  (ii) Whether the accused persons, on or before 25.04.2019, 

in furtherance of their common intention, repeatedly followed the daughter 

of the informant and contacted or attempted to contact her to foster 

personal interaction despite a clear indication of disinterest by her and 

thereby committed an offence punishable U/s 354-D/34 IPC?  

  (iii) Whether the accused persons, on or before 

25.04.2019, in furtherance of their common intention, uttered obscene 

words towards the informant, his daughter and brothers in or near public 

place to their annoyance and thereby committed an offence punishable 

U/s 294/34 IPC? 

DISCUSSION, DECISION AND REASONS THEREON: 

7.   Before going to decide the points for determinations, let me 

describe the evidence of the prosecution witnesses in brief. Prosecution has 

examined the informant Md. Altaf Hussain as P.W.-1 who has stated in his 

evidence that he knows the accused persons. The incident took place on 

25.04.19. Prior to the incident, when his daughter Jesmina Begum went to 

school, accused Atabuddin restrained her on road and gave her proposal for 

love. When his daughter did not accept his proposal, accused Atabuddin 
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often followed his daughter at road. Then he went to inform the father of 

accused Atabuddin about the matter and when he did not find him, he went 

to market to sell fish. Then accused persons went to market and assaulted 

him. When his younger brother Habibur went forward, accused persons also 

assaulted him. He sustained injury on finger. Ejahar has been exhibited as 

Ext.1 whereon he put his thumb impression. In his cross-examination, he 

has stated that the house of the accused persons is about 1 k. m. away from 

his house. He did not see accused Atabuddin restraining his daughter on 

road. Jesmina told him about that. He does not know the names of 

Jesmina's friend with whom she went to school. He did not ask the friends of 

Jesmina about the incident. About 10/15 fish vendors were present at the 

time of incident. The incident of assault took place at about 04-05 p.m. He 

does not know who among the accused persons assaulted him. He has 

denied the suggestions of the defence. 

8.  PW-2, Md. Haidar Ali, has stated that he knows the informant 

as well as the accused persons. On the day of incident, quarrel took place 

between both the sides. He deals in vegetables at the place of occurrence. 

Both the sides assaulted each other and as a result, the informant sustained 

injuries on back and hand. He does not know whether other persons 

sustained injuries.  In his cross-examination, he has stated that his vegetable 

shop is about 50-60 meters away from the shop of the informant. He cannot 

say how the quarrel began.   

9.   PW-3, Md. Abdul Rashid, has stated that he knows the 

informant as well as the accused persons. On the day of incident, he went to 

purchase fish from the shop of the informant. Then, he saw that suddenly 

accused persons went to the shop of the informant and assaulted him. 

Thereafter, altercation and quarrel took place between both the sides. He 

does not know whereon Altaf sustained injury. In his cross-examination, he 

has stated that he has grocery shop near the place of occurrence. It was 4-
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4:30 p.m. at the time of incident and at that time, there were numbers of 

customers at the shop informant. Incident of assault took place between 

both the sides. At that time, as he was present there, accused Hanif Ali 

assaulted him on his hand. He went to save the informant. At the time of 

incident, he did not see any weapons at the hands of the accused persons. 

He has denied the suggestion of the defence.  

10.  PW-4, Md. Habikul Islam, has stated in his evidence that he 

knows both the sides. The incident took place on 25.04.19, at about 04:00 

p.m. On the day of incident, he went to market and at that time, informant 

was selling fish. Then on hearing hue and cry at the shop of the informant, 

he went forward and saw that altercation was going on between the 

informant and the accused persons. When he asked accused Hanif Ali what 

had happened, he assaulted him on his head. Accused persons also 

assaulted the informant Altaf Ali and he sustained injury on hand. In his 

cross-examination, he has stated that a large numbers of people gathered at 

the time of incident. Accused persons assaulted them first. No incident of 

assault took place at the place of occurrence before his arrival. He has 

denied the suggestions of the defence.  

11.  PW-5, Nur Islam, has stated in his evidence that informant is 

his elder brother and he knows the accused persons. When the daughter of 

the informant namely Jasmina went to school, accused Atabuddin restrained 

her on road and gave obscene proposal to her. Then the informant told 

Hanif Ali about that, but they did not resolve the same. After that, they 

informed the school authority of Jesmina about the matter. On 25.04.2019, 

the accused persons went to market and assaulted the informant and his 

brother Habiqul. Informant sustained injury on hand and Habiqul sustained 

injury on nose. In his cross-examination, he has stated that he did not 

sustain any injury. At the time of occurrence, he was present at the place of 
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occurrence. At first, accused persons assaulted with hands. Later on, they 

brought iron rod. He has denied the suggestions of the defence.  

12.   PW-6, Ms. Jesmina Khatun, has stated in her evidence that 

the informant is her father. She knows the accused persons. The accused 

Atabuddin often restrained her on road on her way to school and gave 

proposal for love.  Then, she told her father about that and her father went 

to the house of the accused persons and told them about that. Then accused 

persons did not resolve the same. On 25.04.2019, at about 04:00 p.m., 

when her father went to Dhanshri market to sell fish, the accused persons 

assaulted him. She does not know whereon her father sustained injury. In 

her cross-examination, she has stated that Dhanshri market is situated at a 

distance of about 1 k. m. from her home. On that day, she did not go to 

market. She used to go to school alone by bicycle. She cannot remember the 

date of teasing her by the accused. Accused Atabuddin gave her proposal for 

love and threatened to lift her if she refused his proposal.  Accused did not 

go to school and he has a shop at Dhanshri market. But, she does not know 

of which things the shop was. Accused teased her for 2-3 days, but no one 

saw such incident. She has denied the suggestions of defence.  

13.  PW-7, Md. Yasin Ali, has stated in his evidence that he knows 

both the sides. The incident took place about 6 months prior to his day of 

deposition. On the day of incident, he was not present at home. Later on, he 

heard that the accused persons assaulted Altaf Hussain. He did not see the 

incident. In his cross-examination, he has stated that he heard about the 

incident from the people at market. He does not know who sustained injury.  

14.  PW-8, Md. Samser Ali, has stated in his evidence that he 

knows both the informant and the accused persons. The incident took place 

about 4 months ago, at about 04:00 p.m. At that time, he was at his shop. 

On the day of incident, Altaf Hussain was selling fish and at that time, the 

three accused persons went there and entered into an altercation with the 
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informant in context of some domestic matter and incident of assault took 

place between them. One brother of the informant sustained injury. In his 

cross-examination, he has stated that his shop is situated near the shop of 

the informant. Pushing and pulling took place between both the sides. 

Pushing and pulling took place between Altaf and Hanif. He did not noticed 

other accused persons there. He has denied the suggestion of defence.  

15.   PW-9, Md. Bugdus Ali, has stated in his evidence that he 

knows both the sides. At the time of incident, he was at his home. Going to 

market from home, he heard that incident took place between informant and 

Hanif Ali. He does not know who assaulted whom. Defence has declined to 

cross-examine this witness.  

16.   PW-10, Md. Habibur Rahman, has stated in his evidence that 

he knows both the sides. About 6 months ago, at about 04:30 p.m., he went 

to open his shop at market. Then someone told him that quarrel took place 

between the informant and the accused persons. Immediately, he rushed to 

the place of occurrence and police also arrived there. The quarrel was 

already over when he reached the place of occurrence. He did not notice 

injuries on any person. In his cross-examination, he has stated that he did 

not see who assaulted whom.  

17.  P.W.-11 is the Investigating Officer who has stated in his 

evidence that on 25.04.19, he was posted at Orang P.S. as A.S.I. of Police. 

On that day, Altaf Hussain lodged an ejahar with the Officer-in-Charge, 

Orang P.S. and accordingly, the then O/C, Orang P.S. registered Orang P.S. 

Case No. 29/2019 u/S 325/354-D/294/34 I.P.C. and entrusted him to 

conduct the investigation of the case. On that day itself, he recorded the 

statements of the informant and other witnesses in police station and sent 

the victims to Orang P.H.C. for medical examination. On 26.04.19, at about 

08:00 a.m., he visited the place of occurrence, inspected the same and drew 

sketch of the place of occurrence and recorded statements of other available 
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witnesses. He visited the house of the accused persons. But, he did not find 

them at their house. He collected the medical report on 25.04.19. After 

about one week, all four accused persons appeared in police station. He 

interrogated them and released them on bail. On completion of investigation, 

he filed charge-sheet against the four accused persons u/S 323/354-

D/294/34 I.P.C. Sketch-map has been exhibited as Ext.2 and his signature 

thereon as Ext.2(1). Charge-sheet has been exhibited as Ext.3 and his 

signature thereon as Ext.3(1). In his cross-examination, he has stated that 

the incident took place at Dhanshri market and same is 10 k. m. away from 

Orang Police Station. No policeman was on duty at the said market at the 

time of occurrence. Place of occurrence is open space at the market where 

fish was used to sell. Shop of Abu Bakkar Sidique is on the eastern side of 

the place of occurrence, shop of Abdul Samad is on the western side of the 

place of occurrence, shop of Ishab Ali is on the northern side of the place of 

occurrence and shop of Samser Ali is on the southern side of the place of 

occurrence. He did not record the statements of Abu Bakkar Siddique, Ishab 

Ali, Samser Ali and Abdul Samad. He received the ejahar at about 07:30 

p.m. and the market was remained open till 08:00 p.m. On the day of 

lodging the ejahar, he recorded statements of the informant and victims 

namely Altaf Hussai, Habiqul Islam and Noor Islam. He recorded the 

statements of the remaining witnesses on the next day at the place of 

occurrence in between 08:30 a.m. to 09:00 a.m. The daily market sits at 

about 02:00 p.m. The persons whose statements he recorded at the place of 

occurrence do not have permanent shop at the place of occurrence. 

18.  P.W-12 is the Medical Officer who has stated in his evidence 

that on 25.04.19, he was posted as S.D.M. & H.O., Orang Block P.H.C., 

Orang. On that day, at about 06:20 p.m., he examined Habiqul Islam, Altab 

Hussain and Noor Islam in reference to H. R. No. 29/19 escorted by H.G. 

Manike Dey of Orang P.S. Upon examination of Habiqul Islam, he found 
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fresh abrasion on right distal leg of the size of 2 X 2 c.m. and fresh abrasion 

on medial aspect of right clavicle of the size of 1 X 1 c.m. Upon examination 

of Altab Hussain, he found abrasion on base of left fourth finger and 

epistaxis on left nose. Upon examination of Noor Islam, he found no fresh 

injury. In his opinion, the injuries found on the patients are simple in nature 

caused by blunt weapon. Medical Report has been exhibited as Ext.4 and his 

signature thereon as Ext.4 (1). In his cross-examination, he has stated that 

age of injuries found upon examination of Altab Hussain is not mentioned in 

the medical report. The injuries found on the patients may be caused from 

pulling and pushing and from falling on ground. Case number is not 

mentioned in the medical report.    

19.   In the instant case, it is found that two incidents happened. 

One incident happened on 25.04.2019 and other incident happened prior to 

that. From the testimonies of the prosecution witnesses, it is found that PWs 

1, 2, 3, 4, 5 & 8 are eye witnesses to the incident happened on 25.04.19 and 

PW-6 is the eye witness the incident happened prior to 25.04.19. PWs 7 & 9 

only heard about the incident and PW-10 arrived the place of occurrence 

after the incident.   

20.  Point for determination no. (iii) relates as to whether the 

accused persons committed the offence under Sec. 294 of the Indian Penal 

Code. Sec. 294 of the Indian Penal Code requires doing of any obscene act 

in any public place, or singing, reciting or uttering of any obscene songs, 

ballads or words in or near public place to the annoyance of others. In the 

instant case, only PW-5 has stated in his testimony that when the daughter 

of the informant Jasmina (PW-6) went to school, accused Atabuddin 

restrained her on road and gave obscene proposal to her. But his evidence 

has not been supported by PW-6. PW-6 has only stated in her evidence that 

the accused Atabuddin often restrained her on road on her way to school 

and gave proposal for love. She has not stated that the accused Atabuddin 
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gave her obscene proposal. It is revealed from the evidence of other 

prosecution witnesses that none of them has stated in their evidence that 

the accused persons did any obscene act or sang, recited or uttered any 

obscene songs, ballads or words in or near public place. Therefore, I am of 

the considered opinion that the prosecution has failed to prove the offence 

under Section 294 IPC against the accused persons.  

21.  Point for determination no. (ii) relates as to whether the 

accused persons committed the offence of stalking under Section 354-D of 

the Indian Penal Code. Section 354-D IPC says that any man who follows a 

woman and contacts or attempts to contact such woman to foster personal 

interaction repeatedly despite a clear indication of disinterest by such 

woman, or monitors the use by a woman of the internet, email or any other 

form of electronic communication commits the offence of stalking. It is the 

contention of the prosecution that the accused Atabuddin often restrained 

the victim (PW-6) on her way to school and gave her proposal for love and 

thus he has committed the offence of stalking against the victim (PW-6). On 

the other hand, it is the contention of the defence that PWs 1 & 5 have only 

come to know about such incident from PW-6 and PW-6 is the only witness 

to such incident and no other witness has corroborated the evidence of PW-

6 except PWs 1 & 5 who are relatives of PW-6 and as such, the evidence of 

PW-6 is not believable. Moreover, PW-6 has not stated the date and time of 

such incident which creates doubt about such incident. Thus, learned 

counsel for the accused has submitted that the prosecution has failed to 

prove the offence under Section 354-D IPC against any of the accused 

persons.  

22.   In the instant case, PW-6 who is the daughter of the 

informant (P.W.1) is the victim. PW-6 has stated in her evidence that the 

accused Atabuddin often restrained her on road on her way to school and 

gave proposal for love. Informant (PW-1) has stated in his evidence that 
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when his daughter (P.W.6) went to school, accused Atabuddin restrained her 

on road and gave her proposal for love. When his daughter did not accept 

his proposal, accused Atabuddin often followed his daughter at road. P.W.5 

who is the younger brother of the informant has also supported the evidence 

of the informant (P.W.1) stating that when Jasmina (P.W.6) went to school, 

accused Atabuddin restrained her on road and gave obscene proposal to her. 

No other prosecution witness has supported their evidence and has not 

stated anything about stalking the victim (P.W.6) by the accused persons. It 

is found from the evidence of PWs 1, 5 & 6 that they have only stated about 

the accused Atabuddin and they have not stated anything against other two 

accused persons. Thus, no evidence is found against the accused Hanif Ali 

and Omar Ali as regards the commission of offence of stalking. Now, let me 

find out whether accused Atabuddin has committed the offence of stalking 

against the victim (PW-6). Though it is found from the cross-examination of 

the victim (P.W.6) that the accused Atabuddin teased her on 2-3 days and 

he would lift her if she refused his proposal. But her such evidence has not 

been supported by any other witness. Victim (PW-6) has not stated in her 

evidence that she refused the proposal for love given by the accused 

Atabuddin and she clearly indicated him that she was disinterested and 

thereafter also accused followed her. Clear indication of disinterest by the 

victim (PW-6) and following the victim (PW-6) even after that by the accused 

Atabuddin is not found from the evidence of the victim (PW-6). Thus 

prosecution has failed to bring home all ingredients of the offence under 

Section 354-D IPC and as such, it cannot be said that the accused committed 

the offence of stalking against the victim (PW-6). In view of the above 

discussion, I am of the considered opinion that the prosecution has failed to 

prove the offence under Section 354-D of the Indian Penal Code.  

23.  Point for determination no. (i) relates as to whether the 

accused persons, in furtherance of their common intention, voluntarily 
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caused hurt to the informant (PW-1) and his two brothers (PWs 4 & 5). 

Learned Asst. P.P. has submitted that the prosecution has succeeded to 

prove the offence U/s 323/34 IPC against the accused persons beyond all 

reasonable doubt in as much as it is revealed from the evidence of the 

prosecution witnesses that the accused persons went to the place of 

occurrence and thereafter assaulted the informant and his two brothers 

causing injuries on their persons and defence has failed to impeach the 

credit of the prosecution witnesses. Thus, he has submitted that the accused 

persons are liable to be convicted and sentenced in accordance with law.  On 

the other hand, learned counsel for the accused persons has submitted that 

the prosecution has utterly failed to bring home the charge U/s 323/34 IPC 

against the accused persons as the evidence of the eye witnesses is not 

corroborative and is not consistent with the story sated in the ejahar. Thus 

learned counsel for the accused persons has submitted that the accused 

persons are liable to be acquitted of the offence under Section 323/34 IPC.   

24.  Section 319 IPC defines the offence of hurt. It says that 

whoever causes bodily pain, disease or infirmity to any person commits hurt. 

Now, let me first find out whether the victims (PWs 1, 4 & 5) sustained any 

injury. From the evidence of the Medical Officer (PW-12) and Medical Report 

(Ext.4), it is found that PWs 1, 4 & 5 were examined in Orang B.P.H.C on 

25.04.19 and on examination of PW-1, abrasion on base of left fourth finger 

and epistaxis on left nose were found. On examination of PW-4, fresh 

abrasion on right distal leg of the size of 2 X 2 c.m. and fresh abrasion on 

medial aspect of right clavicle of the size of 1 X 1 c.m. were found and on 

examination of PW-5, no injury was found. Now let me find out whether 

medical evidence has been supported by oral evidence or not. PW-1 has 

stated in his evidence that he sustained injury on his finger of hand. PW-2 

has stated that the informant (PW-1) sustained injury on his back and hand. 

Victim (PW-4) has stated that accused Hanif assaulted him on his head. He 
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has not stated whether he sustained injury or not. He has also stated that 

Altaf Ali (PW-1) sustained injury on his hand. Another victim (PW-5) has 

stated that PW-1 sustained injury on his hand and PW-4 sustained injury on 

his nose and he has not sustained any injury. PW-8 has stated that one 

brother of Altaf Hussain (PW-1) sustained injury. PW-10 has stated that 

arrived at the place of occurrence after the incident and he did not see injury 

on anyone. Thus, from the medical evidence and oral evidence of the victims 

and other prosecution witnesses, it is found that only PW-1 sustained injury. 

Medical evidence and oral evidence as regards the injury sustained by PW-4 

is not consistent. Though suffering from bodily pain also comes under the 

definition of hurt, but, the victims (PWs 4 & 5) have not stated that they 

suffered from bodily pain and as such, it cannot be said that PWs 4 & 5 

sustained injury.  

25.  Now, let me find out whether the accused persons caused 

hurt to PW-1 and assaulted or used criminal force to PWs 4 & 5. It is found 

from the evidence of PW-5 that he has stated nothing about assaulting him 

by the accused persons. PW-1 has stated in his evidence that the accused 

persons assaulted him and when his younger brother Habibur went forward, 

the accused persons also assaulted him. PW-2 has stated that both sides 

assaulted each other. PW-3 has stated that the accused persons went to the 

shop of the informant (PW-1) and assaulted him and thereafter, altercation 

took place between both the sides. Victim (PW-4) has stated that on hearing 

hue and cry coming from the shop of the informant (PW-1), he went forward 

and saw altercation. When he asked what had happened, accused Hanif Ali 

assaulted him. PW-5 has stated that the accused persons went to market 

and assaulted PW-1 and PW-4. PW-6 has stated that the accused persons 

assaulted her father (PW-1). PW-8 has stated that on the day of occurrence, 

Altaf Hussain (PW-1) was selling fish and at that time, all three accused 

persons went there and entered into an altercation on the pretext of 
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domestic matter and incident of assault took place between them. But from 

his cross-examination, it is found that pushing and pulling took place 

between Altaf (PW-1) and accused Hanif. He did not notice other accused 

persons. Thus from evidence of the victims (PWs 1, 4 & 5) and other eye 

witnesses to the occurrence, it is found that their evidence is not consistent 

as regards assaulting PW-4 by the accused persons. PW-5 has not stated 

anything about assaulting him by the accused persons. But, it is found from 

the eye witnesses to the occurrence that at first altercation took place 

between the informant and the accused persons and thereafter, pushing and 

pulling took place between the informant and the accused Hanif Ali. It is 

found from the cross-examination of PW-1 that he did not know who 

amongst the accused persons assaulted him. It is also found from the 

evidence of the victims that they have deviated from the story as stated in 

ejahar (Ext.1). As per the ejahar (Ext.1), on 25.04.19, when the accused 

persons were assaulting Nur Islam (PW-5), PWs 1 & 2 went to resist the 

accused persons and then the accused persons assaulted the informant (PW-

1) and his brother Habikul Islam (PW-4). But as per their evidence, the 

accused persons assaulted the informant (PW-1) first and thereafter, other 

two victims (PWs 4 & 5) went to the place of occurrence. Hence, it is found 

that there is a deviation of the prosecution story. The inconsistency of the 

evidence of the victims and deviation of prosecution story create a doubt as 

regards assaulting the victims by the accused persons or causing hurt to the 

informant (PW-1). It is the cardinal principle of criminal jurisprudence that 

the prosecution should prove any offence against the accused persons 

beyond all reasonable doubt and if doubt arises, the benefit of such doubt 

should be extended to the accused persons. In view of the above discussion, 

I am of the considered opinion that the prosecution has failed to prove the 

offence U/s 323 IPC against the accused persons beyond all reasonable 

doubt.  
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26.  In the backdrop of my discussion in forgoing paragraphs, I 

am of the considered opinion that the prosecution has failed to bring home 

the charges against the accused persons and as such, the accused persons 

deserve acquittal.  

O R D E R 

27.   In view of the conclusion made above, I hold the accused 

persons not guilty of the offences U/s 323/354-D/294/34 IPC and hence, 

they are acquitted of the said offences. Accused persons are set at liberty 

forthwith.  

28.  The bail-bonds of the accused persons shall remain in force 

for a period of six months from the date of this order. 

29.  The judgment is delivered in the open Court in presence of 

the accused persons and their learned counsel. 

    Given under my hand and the seal of this court on this 6th day 

of April, 2021. 

 

 

                 (D. K. Kalita) 
Addl. C.J.M., Udalguri 

Dictated and corrected by me,   

 

 

       (D. K. Kalita) 
Addl. C.J.M., Udalguri 
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A P P E N D I X 

1. Prosecution Witnesses: 

P.W.1- Md. Altaf Hussain 

P.W.2- Md. Haidar Ali 

P.W.3- Md. Abdul Rashid 

P.W.4- Md. Habikul Islam 

P.W.5- Md. Nur Islam 

P.W.6- Ms. Jesmina Khatun 

P.W.7- Md. Yasin Ali 

P.W.8- Md. Samser Ali 

P.W.9- Md. Bugdus Ali 

P.W.10- Md. Habibur Rahman 

P.W.11- S.I Ajoy Mantry 

P.W.12- Dr. Lakshyan Kr. Baro 

 

2. Prosecution Exhibits:  

Ext.1- F.I.R. 

Ext.2- Sketch-map. 

Ext.3- Charge-sheet. 

Ext.4- Medical Report.  

 

3. Court Witness:   Nil  

 

4. Defence Witness:    Nil   

 

5. Defence Exhibit:   Nil     

           

                                                                 (D. K. Kalita) 
Addl. C.J.M., Udalguri 


